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Entry into the European phase before the European Patent Office 

These notes describe the procedural steps required for entry Into the European phase 
before the European Patent Office (EPO). You are advised to read them carefully- 
failure to take the necessary action in time can lead to your application being deemed 
withdrawn. 3 

1 . The above-mentioned international patent application has been given European 
application No. 04804263.4. v v > 

2. Applicants without a residence or their principal place of business in an EPC contracting state mav 
themselves initiate European processing of their international applications, provided they do so before 
expiry of the 31 st month from the priority date (see also point 6 below). 

During the European phase before the EPO as designated or elected Office, however, such 
applicants must be represented by a professional representative (Arts. 133(2) and 134(1), (7) 

Procedural acts performed after expiry of the 31st month by a professional representative who acted 
dunng the international phase but is not authorised to act before the EPO have no legal effect and 
therefore lead to loss of rights. " 

Please note that a professional representative authorised to act before the EPO and who acted 
for the applicant during the International phase does not automatically become the 
representative for the European phase. Applicants are therefore strongly advised to appoint in 
good time any representative they wish to initiate the European phase for them; otherwise, the 
EPO has to send all communications direct to the applicant. ' 

3. Applicants with a residence or their principal place of business in an EPC contracting state are not 
obliged to appoint, for the European phase before the EPO as designated or elected Office a 
professional representative authorised to act before the EPO. 

However, in view of the complexity of the procedure it is recommended that they do so. 

4. Applicants and professional representatives are also strongly advised to initiate the European phase 
using EPO Form 1200 (available free of charge from the EPO). This however is not compulsory. 
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5 ' I? enter .f he European phase before the EPO, the following acts must be performed 
(N.B.: Failure validly to do so will entail loss of rights or other adverse legal consequences.) 

5.1 If the EPO is acting as designated or elected Office (Arts. 22(1)(3) and 39(1) PCT respectively) 
applicants must, within 31 months from the date of filing or (where applicable) the earliest priority 

a) Supply a translation of the international application into an EPO official languaqe if the 
□ f«™ 0 , na Jr™ au dld not publish me application in such a language (Art. 22(1) PCT and 

H. iQ7(1)(a) EPC). 

DVfo?e fr th2 S EP0 0 (R IS 1 08(1) ^Pcf tim6 ' th<> international a PP«<»«on is deemed withdrawn 

This loss of rights is deemed not to have occurred if the translation is then filed within a 
two-month grace penod as from notification of an EPO communication, provided a surcharqe is 
paid atthe same time (R. 108(3) EPC). " * 

b) Pay the national basic fee (EUR 1 70,00) and, where a supplementary European search report 
has to be drawn up. the search fee (EUR 720,00 ; R. 107(1 )(c) and (e) EPC). 

c) If the time limit under Article 79(2) EPC expires before the 31 -month time limit, pay the 
designation fee (EUR 80,00) for each contracting state designated (R. 107(1)(d) EPC). 

d) If the time limit under Article 94(2) EPC expires before the 31 -month time limit, file the written 
request for examination and pay the examination fee (EUR 1 490,00 ; R. 1 07(1 )(f) EPC). 

6> ^S^SSS?* 1 fee (EUR 400 ' 00 > if il ,alls due ^ore expiry of the 31 -month time 

limit (R. 107(1 )(g) EPC). 

If the fees under (b) to (d) above are not paid in time, or the written request for examination is not 
tiled in time, the international application is deemed withdrawn before the EPO or the 
contracting-state designation (s) in question is (are) deemed withdrawn (R. 108(1) and (2) EPC) 
However, the fees may still be validly paid within a two-month grace period as from notification of 
Id^ ° commutation, provided the necessary surcharges are paid atthe same time (R. 108(3) 
Sh PL™ ^ J Bnewal fee under ( e > the grace period is six months from the fee's due date 

(Alt. 86(2) EPC). 

For an overview of search and examination fees, see OJ EP0 1 1/2005, 577 and 03/2006. 

5.2 If the application documents on which the European grant procedure is to be based comprise more 
then ten claims, a claims fee is payable within the 31 -month time limit under Rule 107(1) EPC for 
the eleventh and each subsequent claim (R. 1 10(1) EPC). The fee can however still be paid within 
payTRTi n 0(2?EPC) PenOd "* fr ° m notification of an EP0 communication pointing out the failure to 

6. If the applicant had a representative during the application's international phase, the present notes will 
be sent to the representative, asking him to inform the applicant accordingly. 

All subsequent communications will be sent to the applicant, or - if the EPO is informed of his 
appointment in time - to the applicant's European representative. '".ormea oi ms 
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7. For more details about time limits and procedural acts before the EPO as designated and elected Office 
see tne hPO brochure 



How to get a European patent 

Guide for applicants - Part 2 

PCT procedure before the EPO - "Euro-PCT" 



This brochure, the list of professional representatives before the EPO, Form 1200 and details of the 
latest fees are now all available on the Internet under 



http://www.european-patent-office.org 
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